
Be Careful Before Using Certified Mail to Send a Legal Notice 

The Minnesota Supreme Court has ruled that “in the absence of custom, statute or estoppel, when 
notice is allowed to be served by mail, service is not effective until the notice comes into the hands of 
the one to be served but where a statute specifies that a person shall be notified by particular means, 
such as certified or registered mail, notice is effective when deposited in the mails.”1 

“Into the hands” of the recipient means actually in his palm or in his possession, such as in his own 
mailbox. Certified mail must be signed for. If the recipient is home when the mail carrier comes, he 
signs for the mail and gets it into his hands right then. However, if he is not home, then the mailpiece 
goes back to the post office and the recipient doesn't receive it until he makes an effort to go to the post 
office or arranges for redelivery at home. This can take several days. In contrast, non-certified mail 
goes into the mailbox whether or not the recipient is home. 

In short, unless the statute or rule in question requires certified mail, do not use certified mail 
unless you are willing to accept the risk that its receipt will be delayed. 

If the statute or rule in question does require certified mail, then use it and service will be good 
when it is mailed. 

How to Get Proof of Delivery Without Using Certified Mail 

If you want proof of delivery without requiring the recipient to sign for the item, use USPS Tracking. 
USPS Tracking can be added as a service with Priority Mail, Priority Mail Express (what used to be 
called Express Mail), or First Class Parcel. None of these require a signature from the recipient, so 
unlike with Certified Mail there will be no delay in receipt, 

First Class Parcel with USPS Tracking costs $3.50 for up to 4 ounces if purchased at the post office2 or 
$2.66 if purchased electronically via a Paypal account or other electronic method.3 Priority Mail and 
Priority Mail Express come with free USPS tracking but cost quite a bit more (about 2-to-5 times as 
much as First Class Parcel depending on the service used and the distance mailed). For mailing outside 
the local area, they usually are faster than First Class Parcel. 

First Class Parcel must have an odd shape, be especially rigid, or be at least 3/4 inch thick. Otherwise it 
might be rejected or involuntarily upgraded to Priority. So, to be cautious, the sender should make the 
envelope at least 3/4 inch thick with a small piece of Styrofoam or similar object. 

1Eischen Cabinet Co. v. Hildebrandt, 683 N.W.2d 813,818 (Minn: 2004), citing  66 C.J.S. Notice § 30(a). The case is 
available here: http://scholar.google.com/scholar_case?case=13119127748389825156&hl=en&as_sdt=6,24 

2Or one can use $3.50 in stamps plus a USPS Label 400 and mail from home. These labels can be ordered for free from 
the post office. See https://store.usps.com/store/browse/productDetailSingleSku.jsp?productId=P_LABEL400 

3These prices are as of January 2018.  Prices and regulations of the United States Postal Service (USPS) can be found in 
the Domestic Mail Manual. For prices, drill down to Notice 123. For size, shape, and similar rules, drill down to 
Physical Standards. The manual is available at http://pe.usps.com/text/dmm300/dmm300_landing.htm 


